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PUNJAB STATE POWER CORPORATION LIMITED        

      FORUM FOR REDRESSAL OF GRIEVANCES OF CONSUMERS      

         P-1 WHITE HOUSE, RAJPURA COLONY, PATIALA

Case No. CG-08 of 2013

Instituted on : 17.1.2013
Closed on  
  : 5.03.2013
M/s Sham Rice Mills,                                                                                       Circular Road,                                                                                             Sultanpur Lodhi, Distt. Kapurthala  



Appellant
Name of the Op. Division:  
City Kapurthala  
 A/c No. MS-15/15
Through 

Sh. Rakesh Kumar , PR


V/s 

PUNJAB STATE POWER CORPORATION  LTD.
       Respondent
Through 

Er. Swarn Singh,  ASE/Op. City Divn. Kapurthala. 

BRIEF HISTORY

The appellant consumer is having MS category connection bearing A/C No. MS-15/15 with sanctioned  load of 97.78KW running under AEE/ City Divn. Kapurthala. The connection is being  used for Rice Sheller.
The connection of the consumer was checked by Sr.XEN/Enforcement, Kapurthala vide ECR No.45/131 dt.24.3.05 and it was reported in the checking report that 18 KVAR shunt capacitors connected are not in order. As per checking report, a notice No.717 dt.15.4.05 was issued to the consumer for submission of test report after rectifying the capacitor, but its compliance was not made by the consumer and the consumer was charged shunt capacitor surcharge of Rs.79,864/- for the period 2/05 to 4/05. As at the time of checking, the clubbing case of MS connection of the petitioner with LS connection A/C No.LS-15/00006 M/S Ram Nath Dhir & Sons was pending in the Court, so the amount was withheld subject to the outcome of 
decision and also because of reason that clause of shunt capacitor surcharge was only applicable on MS category consumer. Finally the clubbing case was decided in favour of the consumer on 23.01.12 and the consumer was given notice vide No.510 dt.11.5.12 to deposit the pending amount of Rs. 79,864/-. The same was not deposited by the consumer and he challenged the said amount in the CDSC. The CDSC heard the case on 3.10.2012 and decided that the amount charged on account of shunt capacitor surcharge is correct and recoverable from the consumer.

Not satisfied with the decision of the CDSC, the appellant consumer filed an appeal in the Forum. The Forum heard the case on 30.1.2013, 19.2.2013 & finally on 5.3.2013 when the case was closed for passing speaking orders.

Proceedings of the Forum:

i) On 30.1.2013, Representative of PSPCL submitted four copies of the reply and the same has been taken on record. One copy thereof   has been handed over to the PR.

ii) On 19.2.2013, Representative of PSPCL stated that reply submitted on 30/1/13  may be treated as their written arguments.

PR submitted four copies of the written arguments and the same has been taken on record.  One copy thereof has been handed over to the respondent.

Respondent is directed to supply copy of notice no. 717 dated 15/4/05,  calculation detail and audit note of charges levied on the next date of hearing.

iii) On 5.03.2013, in the proceeding dated 19-2-13, respondent was directed to supply copy of notice no. 717 dated 15/4/05, calculation detail and audit note of charges levied on the next date of hearing, which has been supplied by the respondent and taken on record.  One copy of same has been handed over to the PR.

PR contended that the copy of the notice which has been submitted        today before the forum, was never supplied in our office.  No receipt of the notice has been produced before the forum.  There is no such reference in the notices served by the Board now PSPCL on a/c of surcharge.   This amount of PF surcharge was never reflected in the bills issued by board in the column of shunt capacitor surcharge. The petition and written arguments already submitted may also be considered as part of our oral discussion.   There is no regulation for audit party to withhold the disputed surcharge till the decision of clubbing case.  The calculations submitted already be also considered before deciding the case.

Representative of PSPCL contended that the consumer was served a notice No. 717 dt. 15-4-2005 and the amount due to shunt capacitor surcharge was not debited as the clubbing case of MS-15 Sham Rice Mills with LS-6 was in the court.  The CDSC rightly decided the case by setting aside all the objections raised by the consumer at that time.  As far as regarding defective shunt capacitors is concerned there is no controversy and  it is clear from the consumer letter submitted  before  CDSC of dt. 12-6-12 and 18-9-12.  Regarding the limitation period  PSPCL circular No. 5/2012 clarify all doubts of limitation period.  So the amount was rightly charged and decided by  CDSC . The amount was charged as per instruction no. 17.2 of  COS (1999).

 Both the parties have nothing more to say and submit.

The case is closed for passing speaking orders.                                 
Observations of the Forum:

After the perusal of petition, reply, proceedings, oral discussions and record made available, Forum observed as under:-

The appellant consumer is having MS category connection bearing A/C No. MS-15/15 with sanctioned  load of 97.78KW running under AEE/ City Divn. Kapurthala. The connection is being  used for Rice Sheller.

The connection of the consumer was checked by Sr.XEN/Enforcement, Kapurthala vide ECR No.45/131 dt.24.3.05 and it was reported in the checking report that 18 KVAR shunt capacitors connected are not in order. As per checking report, a notice No.717 dt.15.4.05 was issued to the consumer for submission of test report after rectifying the capacitor, but its compliance was not made by the consumer and the consumer was charged shunt capacitor surcharge of Rs.79,864/- for the period 2/05 to 4/05. As at the time of checking, the clubbing case of MS connection of the petitioner with LS connection A/C No.LS-15/00006 M/S Ram Nath Dhir & Sons was pending in the Court, so the amount was withheld subject to the outcome of decision and also because of reason that clause of shunt capacitor surcharge was only applicable on MS category consumer. Finally the clubbing case was decided in favour of the consumer on 23.01.12 and the consumer was given notice vide No.510 dt.11.5.12 to deposit the pending amount of Rs. 79,864/-. 
PR contended that the copy of the notice which has been submitted        today before the forum, was never supplied in our office.  No receipt of the notice has been produced before the forum.  There is no such reference in the notices served by the Board now PSPCL on a/c of surcharge.   This amount of PF surcharge was never reflected in the bills issued by board in the column of shunt capacitor surcharge. The petition and written arguments already submitted may also be considered as part of our oral discussion.   There is no regulation for audit party to withhold the disputed surcharge till the decision of clubbing case.   The calculations submitted already be also considered before deciding the case.

Representative of PSPCL contended that  the consumer  was  served a notice No. 717 dt. 15-4-2005  and the  amount due to shunt capacitor surcharge  was not debited as the  clubbing  case of MS-15 Sham Rice Mills with  LS-6 was in the court.  The CDSC rightly decided the case by setting aside  all the objections raised by the consumer at that time.  As far as  regarding defective shunt capacitors is concerned there is no controversy and  it is clear from the consumer letter submitted  before  CDSC of dt. 12-6-12 and 18-9-12.  Regarding the limitation period  PSPCL circular No. 5/2012 clarify all doubts of limitation period.  So the amount was rightly charged and decided by  CDSC . The amount was charged as per instruction no. 17.2 of  COS (1999).

Forum observed that the consumer was charged Rs.79,864/- on account of shunt capacitor surcharge  for the period 02/2005 to 04/2005 on the basis of Sr.XEN/Enf. Kapurthala checking dt.24.3.05 as his shunt capacitor of           18 KVAR capacity connected were found not in order. The amount charged was withheld at that time because clubbing of load case of the petitioner with another LS connection (A/C No.15/06) was pending in the Court and shunt capacitor surcharge is not applicable in LS category . The clubbing case was decided in the favour of the consumer and the consumer was then asked to deposit the said amount vide notice No.510 dt.11.5.12, which has been disputed by him. 
Forum further observed that the consumer contended that no notice for shunt capacitor surcharge was served by the Board (now PSPCL) and amount was never reflected in the bills issued by the Board in the columns of shunt capacitor surcharge. Further the meter reading of the said connection was recorded by the SDO, but he did not point out the defects related to shunt capacitors in the very next energy bill after the checking by Flying Squad and also they have  not  charged  any amount  to  this  effect, so  it  is understood  that  the defects pointed out by the Enf. regarding shunt capacitors had already been removed. Further the consumer contended that as per Electricity Supply Instruction Manual Clause 93.2, it is mandatory duty of the department to intimate regarding the recoverable amount within 2 years from the date it becomes due first. Further the representative of PSPCL contended that the consumer was served a notice No. 717 dt. 15-4-2005 and the amount due on account of shunt capacitor surcharge was not debited as the clubbing case of this connection (MS-15) with LS-6 connection was pending in the court.           
The petitioner have contended that as per the checking report of Enf. on running load of 67KW, the recording of voltage and current reveals that his power factor was almost equal to unity, which proves that the shunt capacitors were healthy and checking officer has wrongly given the report that shunt capacitors are not in order. Forum observed that the representative of PSPCL has not contradicted the contention of the PR about the recording of  unity  power factor at the time of checking by the Enforcement. The clause 83.4 regarding capacitor surcharge is as mentioned:
"All consumers are required to install shunt capacitors having suitable KVAR capacity prescribed in condition No.17 of Conditions of Supply. No connection shall be released without installation of Shunt Capacitors.

In case Shunt Capacitor(s) is/are found to be missing or in-operative or damaged, 15 days notice shall be issued to the consumer for rectification of the defect and setting right the same. In case the defective capacitor(s) is/are not replaced/rectified within 15 days of the issue of the notice, a surcharge @20% on bill amount shall be levied for the preceding two months and it will continue to be levied till defective capacitor(s) is are replaced/rectified to the satisfaction of the Board. If the capacitor(s) is/are found to be of in adequate rating, then the capacitor surcharge shall be levied on pro-rata basis."

Forum further observed that the petitioner in his letter dt.18.9.2012 to CDSC have mentioned that Enforcement staff mentioned in the report that the capacitors were not in order but the department never intimated the recoverable amount at the time of inspection or at the time of serving        the energy bill. If the department had intimated the recoverable amount at the time of  inspection or at the time of serving the energy bill, they must had availed the legal remedy. But department withheld the charged amount due to the clubbing case of two different connections including petitioner's which was ultimately decided in the favour of consumer. The capacitor surcharge is applicable in MS category connection. Further the calculation claimed by the petitioner regarding unity power factor is relative to the load running at the time of checking by Enforcement and running load reported to be of 67KW but the sanctioned load of the consumer is 97.78KW and connected load was not checked by the Enforcement staff.

Further as per the sanctioned load of the consumer 26 KVAR shunt capacitor are required to be installed in healthy condition and as per running load of 67KW the capacity of shunt capacitor should be 20 KVAR and if     18 KVAR shunt capacitor were not in order then the power factor can never come to unity, so it is observed that 18 KVAR shunt capacitor which was found installed were working O.K. and balance 8 KVAR shunt capacitor might have not been installed by the consumer.

Further as per ESR 83.4.2 shunt capacitor surcharge is to be charged proportionately for defective or not installed shunt capacitor.

Decision
Keeping in view the petition, reply, oral discussions, and after hearing both the parties, verifying the record produced by them and observations of Forum, Forum decides that shunt capacitor be charged proportionately for   8 KVAR (26 KVAR-18 KVAR) shunt capacitors not installed by the petitioner.  Forum further decides that the balance amount recoverable/refundable, if any, be recovered/refunded from/to the consumer alongwith interest/surcharge as per instructions of PSPCL.

 (CA Harpal Singh)     
 (K.S. Grewal)                    
 (Er.C.L.Verma)   CAO/Member           
Member/Independent         
 CE/Chairman    
CG-08 of 2013


